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This matter comes befor, e the Public Servi. ce Commission of

South Carolina (the Commission) nn the Nay 24, 1995 Notion .in

Limine filed by Ameri. can Communicati. ons Servic."es, Inc. (ACSI).

ACS'I seeks an Order in Limine excluding the pre-filed testimony of

David B. Denton, filed on behalf of Southern Bell Telephone and

Telegraph Company (Southern Bell) in this Docket.

Southern Bell filed, on Nay 6, 1995, the test:imony of Nr.

David B. Denton, consisting of eight pages. Accor ding to ACSI,

thi. s testimony proports to offer legal. opinions of evi. dence which

is designed to instruct the Commission on the legal i. ssues of

statutory interpret. ations i. n this matter. ACSI stat;es it:s belief

that Southern Bell should be prohibited from introducing ~itness

Dent. on's testimony at the hearing. ACSI states t.hat Denton is not

a member of the Bar Association nor does he list any training which

would guali. fy him as an expert' in the law. ACSI states that, sj.nce

the content and clear purpose of the testimony is to share with

the Commission the opinions of witness Denton as to statutor:y

interpretati. on and certain other matters that relate solely to the

applicati. on of the law in the Docket, the Applicant ACSI contends
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that these portions of the test. imony should be excluded. ACSX

states authority for the proposition that the law i.n South

Caroli. na is absolutely clear that opinion evi. dence may be rendered

as to facts and issues, but that testimony which consists of

conclusions of law is inadmissible. See O'Quinn v. Beach

Associates, 272 S.C. 95, 249 S.E. 2d 734 (1978)

Southern Bell has filed a response and states that the parties

recognize that this Application at bar presents many complex issues

of first i, mpression in this State to this Commission, and that

Denton's testimony is an attempt to present public policy concerns

which Southern Bell believes that ACSX's Application presents to

the Commission.

The Commission has examined this matter and holds that ACSI's

Notion in Limine should be granted. Ne believe that the testimony

of David B. Denton offers legal opinions on evidence. This may not

be done under O'Quinn v. Beach Associates, supra. Ne therefore

hold that Denton's testimony as it stands may not be presented to

the Commission and is hereby excluded from the hearing. Ne believe
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that the language and information in that testimony is more

properly presented in a Brief. This Order shall remain i.n full

force and effect until further Order of the Commission.

BY ORDER OF THE CONNISSION:

ATTEST:

Lee'9u" Executi Director

(SEAL)
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